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The record does not support the protester's 
contention that its lack of a Washington 
representative became a critical factor in 
the agency's decision to reject its offer in 
favor of a higher priced one. Moreover, in 
weighing the advantages of one proposal over 
another, the agency properly could give some 
consideration to the protester's lack of a 
Washington representative since it was 
reasonably related to the evaluation factors 
contained in the solicitation. 

GAO will not object to an agency's conclusion 
that selection of the offeror which received 
the highest total technical and cost score 
was not in the best interests of the Govern- 
ment where technical proposals were not 
rescored after receipt of best and final 
offers because no changes in the proposals 
were solicited or expected, but the offeror 
nevertheless changed its proposal in a manner 
which raised serious concerns about the 
acceptability of the proposal. 

Where an agency found no uncertainties in 
those offers included in the competitive 
range and determined that no oral or written 
discussions were necessary because of the 
high level of acceptability of offers, the 
agency's request for best and final offers 
was sufficient to satisfy the requirement for 
discussions in a negotiated procurement. 

A change made in protester's best and final 
offer was not subject to resolution through 
mere clarification of the offeror's intent, 
but instead would have required the reopening 
of discussions, and the agency was not 
required to reopen discussions for this 
purpose. 
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I n f o r m a t i o n  Management, I n c .  ( I M I )  p ro t e s t s  t h e  U .  S. 
C u s t o m s  S e r v i c e ' s  award o f  a c o n t r a c t  t o  Hadron,  I n c .  unde r  
request f o r  p r o p o s a l s  ( R F P )  N o .  CS83-21 f o r  a t e c h n i c a l  
a s s e s s m e n t  o f  t h e  C u s t o m s  Service a i r  suppor t  program. W e  
deny t h e  p r o t e s t .  

IMI c o n t e n d s  t h a t  t h e  C u s t o m s  S e r v i c e  based  i ts  f i n a l  
award d e c i s i o n  on a f a c t o r  which was n o t  c o n t a i n e d  i n  t h e  
RFP a s  a c r i t e r i o n  f o r  proposal e v a l u a t i o n .  The pro tes te r  
a l so  a r g u e s  t h a t  t h e  Customs S e r v i c e  i m p r o p e r l y  used  an  I M I  
u n s o l i c i t e d  proposal as  a b a s i s  f o r  t h e  RFP. I n  a d d i t i o n ,  
IMI claims t h a t  i t  is e n t i t l e d  t o  r e c o v e r  t h e  costs  of  pre- 
p a r i n g  i t s  proposal. 

Backaround 

The RFP c o n t e m p l a t e d  t h e  award o f  a c o s t - p l u s - a - f i x e d -  
f e e  t y p e  c o n t r a c t  and c o n t a i n e d  t h e  f o l l o w i n g  e v a l u a t i o n  and 
award f a c t o r s :  "Cost ( 4 0 % )  , I '  " E x p e r i e n c e  and Demonst ra ted  
C a p a b i l i t y  o f  B i d d e r  (40%)" and " T e c h n i c a l  C o n t e n t  o f  Propo- 
s a l  ( 2 0 % ) . "  I n  a c c o r d a n c e  w i t h  t h e s e  c r i t e r i a ,  t h e  e v a l u a -  
t i o n  p a n e l  p o i n t  scored t h e  i n i t i a l  t e c h n i c a l  and cost 
proposals r e c e i v e d  from e a c h  o f f e r o r .  I M I ,  which s u b m i t t e d  
t h e  l o w  cos t  proposal ,  r e c e i v e d  a score o f  81.43--41.43 f o r  
t e c h n i c a l  ( e x p e r i e n c e / c a p a b i l i t y  and t e c h n i c a l  c o n t e n t  com- 
b i n e d )  and 40 f o r  cost .  H a d r o n ' s  scores were 51.30 f o r  
t e c h n i c a l  and 35.83 for cos t ,  f o r  a n  o v e r a l l  score o f  87.13. 
A t h i r d  o f f e r o r ,  S R I ,  I n c . ,  r e c e i v e d  a score o f  47.49 f o r  
t e c h n i c a l  and 32.65 f o r  cost ,  f o r  a t o t a l  o f  80.14. T h e s e  
t h r e e  o f f e r o r s  were i n c l u d e d  i n  t h e  c o m p e t i t i v e  r a n g e ,  w h i l e  
a f o u r t h  o f f e r o r  w i t h  s i g n i f i c a n t l y  lower scores was 
e x c l u d e d .  

N o  o r a l  or w r i t t e n  d i s c u s s i o n s  were h e l d  w i t h  any of 
t h e  o f f e r o r s ,  b u t  a r e q u e s t  f o r  b e s t  and f i n a l  ( B & F )  o f f e r s  
was made. The c o n t r a c t i n g  o f f i c e r  s t a t e s  t h a t  d i s c u s s i o n s  
were n o t  c o n s i d e r e d  n e c e s s a r y  b e c a u s e  o f  t h e  h i g h  l e v e l  o f  
a c c e p t a b i l i t y  o f  t h e  proposals i n c l u d e d  i n  t h e  c o m p e t i t i v e  
r a n g e .  The r e q u e s t  f o r  B & F s  r e c e i v e d  by IMI s p e c i f i c a l l y  
s t a t e d  t h a t  no c h a n g e s  i n  t h e  proposal were requi red .  

A f t e r  e v a l u a t i o n  o f  B&Fs, t h e  p o i n t  scores o f  e a c h  
o f f e r o r  i n  t h e  c o m p e t i t i v e  r a n g e  were as f o l l o w s :  
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T e c  hn i c a l  cost  Total  

Hadron 51 .3  26.4 77.7 

IMI 41.43 40 81.43 

SRI, I n c .  47.49 26 73.49 

A s  r e f l e c t e d  i n  t h e s e  scores, t h e  t e c h n i c a l  proposals were 
n o t  rescored a f t e r  r e c e i p t  o f  B & F s .  

Hadron w a s  recommended f o r  c o n t r a c t  award even  though 
IMI r e c e i v e d  a h i g h e r  o v e r a l l  p o i n t  score t h a n  Hadron. T h i s  
recommendat ion was based on  t h e  s u p e r i o r i t y  of Hadron ' s  
t e c h n i c a l  a p p r o a c h  and t h e  f a c t  t h a t  a 762 hour  manpower 
r e d u c t i o n  made i n  IMI's B&F p r o p o s a l  was c o n s i d e r e d  to  be 
u n r e a l i s t i c  and i n a d e q u a t e l y  e x p l a i n e d .  Al though t h e  tech- 
n i c a l  p r o p o s a l s  were n o t  rescored a f t e r  B & F s  were r e c e i v e d ,  
t h e  agency  viewed t h e  manpower r e d u c t i o n  as  hav ing  a v e r y  
n e g a t i v e  impact on  IMI's t e c h n i c a l  proposal.  

Merits 

Accord ing  to  IMI, i t  was informed d u r i n g  a d e b r i e f i n g  
t h a t  a l t h o u g h  i t s  proposal r e c e i v e d  t h e  h i g h e s t  t o t a l  p o i n t  
score ,  i t s  l a c k  o f  a "Washington ,  D.  C .  a r ea -based  p r e s e n c e "  
was viewed as  r a i s i n g  a q u e s t i o n  as  t o  IMI's a b i l i t y  t o  
r e s p o n d  q u i c k l y  to  t h e  a g e n c y ' s  q u e s t i o n s  and r e q u i r e m e n t s .  
IMI s t a t e s  t h a t  i t  was t o l d  t h a t  l a c k  o f  a Washington repre- 
s e n t a t i v e  became a c r i t i c a l  f a c t o r  i n  t h e  award d e t e r m i n a -  
t i o n .  I t  asser t s  t h a t  t h i s  was imprope r  because t h e  RFP 
c o n t a i n e d  no r e q u i r e m e n t  f o r  a Washington  p r e s e n c e ,  and 
asser t s  t h a t  i t  would have  o f f e r e d  t o  e s t a b l i s h  s u c h  a 
p r e s e n c e  had i t  known o f  t h e  r e q u i r e m e n t .  

The Customs S e r v i c e  s t a t e s  t h a t  IMI's l a c k  o f  a Wash- 
i n g t o n  r e p r e s e n t a t i v e  was n o t  addressed as  a n  e v a l u a t i o n  
f a c t o r .  The r e c o r d  d o e s  show, however ,  t h a t  a f t e r  t h e  pro- 
posals were p o i n t  s c o r e d  b u t  b e f o r e  Hadron was s e l e c t e d  f o r  
c o n t r a c t  award,  t h e  cha i rman  o f  t h e  e v a l u a t i o n  p a n e l  s e n t  a 
memorandum to  t h e  c o n t r a c t i n g  o f f i c e r  and recommended selec- 
t i o n  o f  Hadron o v e r  IMI and SRI. T h a t  recommendat ion was 
b a s e d  i n  p a r t  on  H a d r o n ' s  knowledge of and access to  key  
m i l i t a r y  and f e d e r a l  agency  c o n t a c t s  i n  t h e  Washington,  D.C. 
a rea ,  w h i c h  t h e  o t h e r  o f f e r o r s  were found t o  l a c k .  
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N e v e r t h e l e s s ,  t h e  memorandum a l so  c i t e s  s e v e r a l  o the r  
r e a s o n s  for  s e l e c t i n g  Hadron, i n c l u d i n g  t h e  f a c t  t h a t  t h e  
e v a l u a t i o n  p a n e l  r a t e d  Hadron t e c h n i c a l l y  superior t o  I M I  
and S R I .  Moreover ,  t h e  c o n t r a c t i n g  o f f i c e r ' s  s u b s e q u e n t  
award recommendation c o n t a i n s  no  men t ion  o f  e i t h e r  a 
Washington r e p r e s e n t a t i v e  o r  access t o  m i l i t a r y  and f e d e r a l  
c o n t a c t s  as  a b a s i s  f o r  c h o o s i n g  Hadron o v e r  I M I .  R a t h e r ,  
a s  n o t e d  above ,  i t  emphas izes  t h e  s u p e r i o r i t y  o f  Hadron ' s  
o v e r a l l  t e c h n i c a l  approach ,  e x p r e s s e s  g r a v e  conce rn  o v e r  
IMI's manpower r e d u c t i o n ,  and c o n c l u d e s  t h a t  award t o  Hadron 
is  i n  t h e  b e s t  i n t e r e s t  of t h e  government ,  p r i c e  and o t h e r  
f ac to r s  c o n s i d e r e d .  

T h u s ,  w h i l e  t h e  record shows t h a t  some c o n s i d e r a t i o n  
w a s  g i v e n  t o  o f f e r o r s '  access t o  m i l i t a r y  and f e d e r a l  agency 
c o n t a c t s ,  n o t h i n g  i n d i c a t e s  t h a t  i t  became a c ruc ia l  f a c t o r  
i n  t h e  award s e l e c t i o n .  W e  r e c o g n i z e  t h a t  I M I  claims to  
have  been  t o l d  i n  t h e  d e b r i e f i n g  t h a t  i t s  l a c k  o f  a 
Washington r e p r e s e n t a t i v e  was c r i t i c a l ,  b u t  c o n c l u d e  t h a t  
t h e  e v i d e n c e  d o e s  n o t  support  t h i s  a s s e r t i o n .  A t  b e s t ,  t h e  
r e c o r d  shows t h a t  t h e  absence o f  a Washington r e p r e s e n t a t i v e  
became one c o n s i d e r a t i o n  among many t a k e n  i n t o  a c c o u n t  i n  
we igh ing  t h e  a d v a n t a g e s  of one  p r o p o s a l  o v e r  a n o t h e r .  

I n  any  case, it is w e l l  e s t a b l i s h e d  t h a t  a l t h o u g h  
a g e n c i e s  are  r equ i r ed  t o  i d e n t i f y  t h e  major e v a l u a t i o n  
f a c t o r s  a p p l i c a b l e  t o  a p r o c u r e m e n t ,  t h e y  need n o t  
e x p l i c i t l y  i d e n t i f y  t h e  v a r i o u s  a s p e c t s  o f  e a c h  which might  
be t a k e n  i n t o  a c c o u n t ,  p r o v i d e d  t h a t  s u c h  a s p e c t s  are 
r e a s o n a b l y  related t o  t h e  s t a t e d  c r i t e r i a .  B e l l  & H o w e l l  
C o r p o r a t i o n ,  B-196165, J u l y  2 0 ,  1981,  81-2 CPD 49. Here, 
t h e  s t a t e d  e v a l u a t i o n  f a c t o r s  i n c l u d e d  " e x p e r i e n c e  and 
d e m o n s t r a t e d  c a p a b i l i t y . "  W e  b e l i e v e  t h a t  e v a l u a t i o n  o f  a n  
o f f e r o r ' s  c a p a b i l i t y  c o u l d  r e a s o n a b l y  i n c l u d e  some c o n s i d e r -  
a t i o n  of w h e t h e r  t h a t  o f f e r o r  had a r e p r e s e n t a t i v e  i n  Wash- 
i n g t o n .  

I n  a d d i t i o n ,  w e  c o n c l u d e  t h a t  d e s p i t e  IMI's o v e r a l l  
h i g h  score, t h e  d e c i s i o n  t o  award to  Hadron was r e a s o n a b l y  
b a s e d .  I t  a p p e a r s  from t h e  r e c o r d  t h a t  IMI's t o t a l  s c o r e  
remained  h i g h  o n l y  because t h e  t e c h n i c a l  scores were n o t  
r e v i s e d  a f t e r  B&Fs  and t h e r e f o r e  d i d  n o t  r e f l e c t  t h e  
a g e n c y ' s  s e r i o u s  c o n c e r n s  a b o u t  t h e  manpower r e d u c t i o n  made 
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i n  t h e  p ro tes te r ' s  B&F of fe r .1  More i m p o r t a n t l y ,  t h e  man- 
power change ,  which r e d u c e d  t h e  o r i g i n a l  l e v e l  o f  e f f o r t  
p roposed  by o n e - t h i r d ,  o b v i o u s l y  raised s e r i o u s  c o n c e r n s  
a b o u t  t h e  c o n t i n u e d  a c c e p t a b i l i t y  o f  IMI's r e v i s e d  p r o p o s a l .  
The agency  s p e c i f i c a l l y  found t h a t  t h e  change  w a s  n o t  accom- 
p a n i e d  by a n  a d e q u a t e  e x p l a n a t i o n  of i ts  impact, w a s  u n r e a l -  
i s t i c  and l i k e l y  t o  r e s u l t  i n  a cost o v e r r u n .  Under t h e s e  
c i r c u m s t a n c e s ,  w e  w i l l  n o t  o b j e c t  t o  t h e  Customs S e r v i c e ' s  
c o n c l u s i o n  t h a t  s e l e c t i o n  of I M I  f o r  award w a s  n o t  i n  t h e  
best i n t e r e s t s  o f  t h e  government .  

I M I  s u g g e s t s  t h a t  t h e  C u s t o m s  S e r v i c e  a c t e d  i m p r o p e r l y  
by n o t  c o n t a c t i n g  I M I  t o  " c l a r i f y "  i t s  c o n c e r n s  o v e r  t h e  
manpower r e d u c t i o n .  The protester a s se r t s  t h a t  s i n c e  its 
i n i t i a l  p r o p o s a l  was c o n s i d e r e d  h i g h l y  acceptable, a " q u a l i -  
f i e d  r e d u c t i o n * '  of t o t a l  manhours  and cost  s h o u l d  n o t  have 
raised s i g n i f i c a n t  q u e s t i o n s  f o r  t h e  e v a l u a t o r s .  I t  a lso 
a r g u e s  t h a t  t h e  r e a s o n s  f o r  t h i s  r e d u c t i o n  were f u l l y  
e x p l a i n e d  i n  i t s  proposal,  

I n  o r d e r  t o  address IMI's a l l e g a t i o n s ,  w e  t h i n k  i t  is 
f i r s t  n e c e s s a r y  t o  d i s c u s s  t h e  a g e n c y ' s  f a i l u r e  t o  h o l d  o ra l  
o r  w r i t t e n  d i s c u s s i o n s  b e f o r e  r e q u e s t i n g  B&Fs. I n  n e g o t i a t e d  
p r o c u r e m e n t s ,  s u c h  d i s c u s s i o n s  are g e n e r a l l y  r e q u i r e d  to  be 
c o n d u c t e d  w i t h  a l l  o f f e r o r s  w i t h i n  t h e  c o m p e t i t i v e  r a n g e .  
F e d e r a l  P rocuremen t  R e g u l a t i o n s  § 1-3.805-1 (1964 e d . ) .  

Whi l e  w e  have  r e c o g n i z e d  t h a t  t h e r e  is no  precise r u l e  
a s  t o  what  c o n s t i t u t e s  d i s c u s s i o n s ,  w e  have  s ta ted t h a t  a t  a 
minimum, a n  o f f e r o r  w i t h i n  t h e  c o m p e t i t i v e  r a n g e  s h o u l d  be 
a f f o r d e d  t h e  o p p o r t u n i t y  t o  r e v i s e  or modi fy  i ts  proposal. 
Food S c i e n c e  Associates, I n c . ,  B-183054, A p r i l  30,  1975,  
75-1 C P D  269. Thus ,  w e  have  h e l d  t h a t  t h e  mere r e q u e s t  f o r  

E v i d e n t l y ,  t h e  proposals were n o t  rescored b e c a u s e  t h e  
a g e n c y  d i d  n o t  s o l i c i t  and d i d  n o t  e x p e c t  t o  r e c e i v e  any  
c h a n g e s  to  t h e  o f f e r o r s '  t e c h n i c a l  a p p r o a c h e s .  An a g e n c y ' s  
f a i l u r e  t o  rescore r e v i s e d  p r o p o s a l s  g e n e r a l l y  is n o t  a 
matter f o r  o b j e c t i o n  by  t h i s  O f f i c e .  - See CRC Sys tems ,  I n c . ,  
B-207847, May 2 ,  1983,  83-1 CPD 462; Hager, S h a r p  & Abramson, 
I n c . ,  B-201368, May 8 ,  1981 ,  81-1 C P D  365. 
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best and f i n a l  o f f e r s  is  s u f f i c i e n t  to  s a t i s f y  t h e  r e q u i r e -  
ment  fo r  d i s c u s s i o n s .  D y n e t e r i a ,  I n c . ,  B-181707, F e b r u a r y  7 ,  
1 9 7 5 ,  75-1 C P D  86.  We have  a l so  h e l d ,  however ,  t h a t  s u c h  a 
r e q u e s t  is n o t  a d e q u a t e  where  u n c e r t a i n t y  e x i s t s  w i t h  respect 
t o  t e c h n i c a l  aspects o f  a proposal. D e c i s i o n  S c i e n c e s  Cor- 
p o r a t i o n ,  B-196100, May 23 ,  1980 ,  80-1 CPD 357. 

I n  t h i s  case, t h e  a g e n c y  s ta tes  t h a t  no o ra l  o r  w r i t t e n  
d i s c u s s i o n s  were h e l d  b e c a u s e  o f  t h e  h i g h  l e v e l  of accepta- 
b i l i t y  o f  t h e  o f f e r o r s  w i t h i n  t h e  c o m p e t i t i v e  r a n g e .  T h i s  
was t a n t a m o u n t  t o  a c o n c l u s i o n  t h a t  no  u n c e r t a i n t i e s  e x i s t e d  
w i t h  respect t o  a n y  of t h e  proposals. T h e r e f o r e ,  w e  con- 
c l u d e  here t h a t  t h e  a g e n c y ' s  r e q u e s t  f o r  best and f i n a l  
o f f e r s  was s u f f i c i e n t  t o  s a t i s f y  t h e  r e q u i r e m e n t  f o r  d i s c u s -  
s i o n  w i t h  a l l  offerors i n  t h e  c o m p e t i t i v e  r a n g e .  See The 
BDM C o r p o r a t i o n ,  B-202707, O c t o b e r  2 8 ,  1981 ,  81-2 CPD 354. 

g i v e n  i t  t h e  o p p o r t u n i t y  t o  c l a r i f y  t h e  manpower r e d u c t i o n  
i n  i t s  B & F ,  w e  d o  n o t  a g r e e  w i t h  IMI's premise t h a t  t h i s  w a s  
a simple matter which  c o u l d  b e  r e s o l v e d  t h r o u g h  c l a r i f i c a -  
t i o n  o f  i ts  i n t e n t .  C l a r i f i c a t i o n  o f  a n  o f f e r  c o n t e m p l a t e s  
an  i n q u i r y  t o  an  o f f e r o r  f o r  t h e  sole p u r p o s e  o f  e l i m i n a t i n g  
m i n o r  u n c e r t a i n t i e s  o r  i r r e g u l a r i t i e s  i n  a proposal. - Cen- 
t e n n i a l  S y s t e m s ,  I n c . ,  B-201853.2, A p r i l  1 6 ,  1982,  82-1 C P D  
350. I f ,  however ,  t h e  i n q u i r y  is  e s s e n t i a l  to  d e t e r m i n e  t h e  
a c c e p t a b i l i t y  o f  t h e  proposal o r  a f f o r d s  t h e  o f f e r o r  a n  
o p p o r t u n i t y  t o  c h a n g e  i t s  proposal, t h e n  what  is o c c u r r i n g  
is n o t  c l a r i f i c a t i o n ,  b u t  t h e  c o n d u c t  o f  d i s c u s s i o n s .  I d .  
An a g e n c y  is n o t  r e q u i r e d  t o  r e o p e n  d i s c u s s i o n s  to  remeF 
defects i n t r o d u c e d  i n t o  a p r e v i o u s l y  a c c e p t a b l e  t e c h n i c a l  
p r o p o s a l  by a best and f i n a l  o f f e r .  Sys t ems  S c i e n c e s  I n c o r -  
p o r a t e d ,  B-205279, J u l y  1 9 ,  1982,  82-2 CPD 53. 

r e d u c t i o n  i n  IMI's proposal a s  a s u b s t a n t i a l  change  i n  i t s  
p r o p o s e d  a p p r o a c h ,  and o n e  which  r a i s e d  s e r i o u s  q u e s t i o n s  
a b o u t  t h e  a c c e p t a b i l i t y  o f  t h e  r e v i s e d  proposal. A s  s u c h ,  
it was n o t  p roper ly  s u b j e c t  t o  r e s o l u t i o n  t h r o u g h  proposal 
c l a r i f i c a t i o n ,  b u t  i n s t e a d  would have  r e q u i r e d  t h e  r e o p e n i n g  
o f  n e g o t i a t i o n s .  A s  p r e v i o u s l y  n o t e d ,  t h e  agency  was n o t  
r e q u i r e d  t o  r e o p e n  n e g o t i a t i o n s  u n d e r  t h e s e  c i r c u m s t a n c e s .  

T u r n i n g  t o  IMI's a s s e r t i o n  t h a t  t h e  agency  s h o u l d  have  

The Customs S e r v i c e  o b v i o u s l y  r e g a r d e d  t h e  manpower 
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Although I M I  c o n t e n d s  t h a t  t h e  manpower r e d u c t i o n  was 
f u l l y  e x p l a i n e d  i n  i t s  p r o p o s a l ,  w e  b e l i e v e  t h e  agency  
r e a s o n a b l y  c o u l d  v iew t h i s  e x p l a n a t i o n  as i n a d e q u a t e  t o  
j u s t i f y  t h e  changes .  I n  support  o f  t h e  r e d u c t i o n  I M I  s t a t e d  
t h a t :  

" [ T l h e  c h a n g e s  made a re  d u e  p r i m a r i l y  t o  t h e  
d e c r e a s e  i n  t h e  a v a i l a b l e  t i m e  a l l o w e d  f o r  
t h e  s t u d y .  Our r a t i o n a l e  f o r  n o t  a d d i n g  
a d d i t i o n a l  p e r s o n n e l  was due  t o  our  e x p e r i -  
e n c e  t h a t  a g r o u p  o f  more t h a n  f i v e  i n d i v i d -  
u a l s  would f r a g m e n t  t h e  s t u d y  and i n  t h e  
s h o r t  t i m e  f rame a l l o w e d ,  a c o h e r e n t  a n a l y s i s  
would be e x t r e m e l y  d i f f i c u l t  t o  p roduce .  I M I  
b e l i e v e s  t h a t  t h e  f i v e  proposed p e r s o n n e l  
w i l l  be ab le  t o  a c c o m p l i s h  t h e  a s s e s s m e n t  i n  
t h e  r e v i s e d  number o f  manhours." 

( T h e  r e f e r e n c e  t o  a decrease i n  t h e  t i m e  a v a i l a b l e  f o r  t h e  
s t u d y  r e f e r s  t o  a r e d u c t i o n  i n  t h e  a v a i l a b l e  t i m e  f o r  con- 
t rac t  pe r fo rmance  from 3 1 / 2  months to  2 1 / 2  months . )  

E s s e n t i a l l y ,  IMI's e x p l a n a t i o n  of its manpower r educ -  
t i o n  s t a t e s  why i t  made t h e  r e d u c t i o n ,  b u t  f a i l s  t o  sub- 
s t a n t i a t e  i t s  s t a t ed  b e l i e f  t h a t  t h e  same amount o f  work c a n  
b e  accomplished i n  a r e d u c e d  t i m e  f rame w i t h  s i g n i f i c a n t l y  
f ewer  manhours t h a n  p r e v i o u s l y  p roposed .  W e  have  l i t t l e  
d i f f i c u l t y  i n  u n d e r s t a n d i n g  how s u c h  a change  c o u l d  ra ise  
s e r i o u s  d o u b t s  i n  t h e  minds  o f  t h e  e v a l u a t o r s ,  and c o n c l u d e  
t h a t  t h e y  c o u l d  r e a s o n a b l y  assess t h e  change  as u n r e a l i s t i c  
and i n a d e q u a t e l y  e x p l a i n e d .  

W e  a lso f i n d  no  merit t o  IMI's c o n t e n t i o n  t h a t  t h e  man- 
power r e d u c t i o n  s h o u l d  n o t  have  raised s i g n i f i c a n t  q u e s t i o n s  
a b o u t  i t s  B&F s i n c e  i t s  i n i t i a l  proposal was found accept- 
a b l e .  R e g a r d l e s s  of t h e  merits of IMI's i n i t i a l  proposal, 
t h e  f a c t  r e m a i n s  t h a t  t h e  protester  changed t h a t  proposal.  
The change  was n o t  s o l i c i t e d  by t h e  agency  b u t  i n s t e a d  w a s  
made p u r e l y  on  t h e  p ro tes te r ' s  own i n i t i a t i v e .  I t  t h e r e f o r e  
assumed t h e  r i s k  t h a t  t h e  change  migh t  raise s e r i o u s  ques -  
t i o n s  i n  t h e  minds  o f  t h e  e v a l u a t o r s  d e s p i t e  t h e  i n i t i a l  
proposal ' s  h i g h  l e v e l  o f  a c c e p t a b i l i t y .  

I M I  a lso a r g u e s  t h a t  t h e  RFP was i m p r o p e r l y  based  on  an 
u n s o l i c i t e d  proposal which  i t  had p r e v i o u s l y  s u b m i t t e d  t o  
t h e  agency .  W e  f i n d  t h i s  a l l e g a t i o n  t o  be u n t i m e l y .  
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Our Bid Protest Procedures require that protests based 
upon alleged improprieties apparent on the face of an RFP 
must be filed with this Office or the contracting agency 
prior to the closing date for receipt of initial proposals. 
4 C.F.R. § 21.2(b)(l) (1983). IMI asserts that it objected 
to the contracting officer about the use of its unsolicited 
proposal immediately after it received the RFP. Assuming 
that these objections were sufficient to constitute a timely 
protest to the agency, any subsequent protest here had to be 
filed within ten working days of actual or constructive 
knowledge of adverse agency action on the initial protest. 
4 C.F.R. S 21.2(a). The agency's receipt of initial pro- 
posals without taking any action in response to IMI's pro- 
test constituted initial adverse agency action. The Art 
Production, Co., B-191470, April 5, 1978, 78-1 CPD 2/3. 
Since IMI's protest to this Office was not filed until 
nearly three months later, it is clearly untimely on this 
issue. 

IMI's protest is denied in part and dismissed in part. 

Claim for Proposal Preparation Costs 

IMI claims reimbursement for the costs of preparing its 
proposal. Since we have denied IMI's protest, its claim for 
proposal preparation costs is also denied. See Architec- 
tural Preservation Consultants; Resource Analysts, Inc., 
B-200872; 8-200872.2; B-200955.4, December 8, 1981, 81-2 

- 

CPD 446. 

Acting Comptroller V L  Gen ral 
of the United States 
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